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occupancy of the building, then, at the Owner’s option, the Contractor may thereafter be required
to restrict performance of work at the site to second or third shift hours or weekends and holidays
(“After Hours Work”). If the Contract Time shall have been extended by Change Order in
accordance with the Contract beyond such twenty months and if the Owner orders the Contractor
to perform After Hours Work, then the Owner shall be responsible for an equitable portion (one
day for each day the Contract Time has been extended) of any additional costs actually and
necessarily incurred by the Contractor on account of the requirement to perform After Hours Work
(to the extent ordered by the Owner), provided that all such additional costs are approved by the
Owner in advance. The Contractor shall be responsible for all other additional costs arising out of
such After Hours Work, from and after expiration of the Contract Time, and the Contractor shall
have no claim for reimbursement or for an increase in the Contract Sum or otherwise on account
of such costs. In addition, after expiration of the Contract Time, if the Contractor performs After
Hours Work during a period in which the completed facility is in use, the Contractor shall be
responsible for special cleaning of all work areas and other areas of the completed facility
affected by the Contractor’s performance of the Work, such special cleaning to be performed after
every work period, and if such special cleaning is not adequately performed as determined by the
Owner, the Contractor shall be responsible for the cost of additional custodial services incurred
by the Owner to clean up after the Contractor’s work.

ARTICLE 4 CONTRACT SUM

4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the
Contractor’s performance of the Contract. The Contract Sum shall be _ [amount in text]

($ [amount in numbers]), subject to additions and deductions as
provided in the Contract Documents.

4.2 The Contract Sum is based upon the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If decisions on other alternates
are to be made by the Owner subsequent to the execution of this Agreement, attach a schedule
of such other alternates showing the amount for each and the date until which that amount is
valid.)

4.3 Unit prices, if any, are as follows: refer to Section 01270 — Unit Prices.
ARTICLE 5 PROGRESS PAYMENTS

51 Based upon Applications for Payment submitted to the Architect by the Contractor and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on
account of the Contract Sum to the Contractor as provided below and elsewhere in the Contract
Documents.

5.2 The period covered by each Application for Payment shall be one calendar month ending
on the last day of the month.

5.3 Each Application for Payment shall be based on the most recent submitted by the
Contractor in accordance with the Contract Documents. The Schedule of Values shall allocate the
entire Contract Sum among the various portions of the Work, and shall be prepared in such form
and supported by such data to substantiate its accuracy as the schedule as the Architect may
require. This schedule, unless objected to by the Architect, shall be used as a basis Applications
for Payment.
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5.4 Applications for Payment shall indicate the percentage of completion of each portion of
the Work as of the end of the period covered by the Application for Payment.

5.5 Subject to other provisions of the Contract Documents, the amount of each progress
payment shall be computed as follows:

5.5.1 Take that portion of the Contract Sum properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work by the
share of the Contract Sum allocated to that portion of the Work in the Schedule of
Values, less retainage of five percent (5%). Pending final determination of cost to the
Owner of changes in the Work, amounts not in dispute may be included as provided in
the Conditions of the Contract.

5.5.2 Add that portion of the Contract Sum properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed
construction (or, approved in advance by the Owner, suitably stored off the site at a
location agreed upon in writing), less retainage of five percent (5%);

5.5.3 Subtract the aggregate of previous payments made by the Owner; and

5.5.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for
Payment, or which the Owner has withheld, as provided in the Conditions of the Contract.

5.6 Final payment shall be made by the Owner to the Contractor as provided in the
Conditions of the Contract.

ARTICLE 6 TERMINATION OR SUSPENSION

6.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14
of the Conditions of the Contract, as amended by the Supplementary Conditions.

6.2 The Work may be suspended by the Owner as provided in Article 14 of the Conditions of
the Contract, as amended by the Supplementary Conditions.

ARTICLE 7 MISCELLANEOUS PROVISIONS

71 Where reference is made in this Agreement to a provision of the Conditions of the
Contract or another Contract Document, the reference is intended to refer to that provision as
amended or supplemented by other provisions of the Contract Documents.

7.2 Statement of Tax Compliance. Pursuant to M.G.L. c. 62C, § 49A, the undersigned, on
behalf of the Contractor, certifies under the penalties of perjury that, to the best of his or her
knowledge and belief, the Contractor is in compliance with all laws of the Commonweaith relating
to taxes, reporting of employees and contractors, and withholding and remitting child support.

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS

8.1 The Contract Documents, except for Modifications issued after execution of this
Agreement, are enumerated as follows:

8.1.1 The Agreement is this executed Agreement Between Owner and Contractor.
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8.1.2 The General Conditions are the General Conditions of the Contract for Construction, AlA
Document A201 -1997, contained in the bidding documents.

8.1.3 The Supplementary and other Conditions of the Contract, if any, are those contained in
the bidding documents:

Supplementary Conditions, Document 00800.

8.1.4 The Specifications are those contained in the Project Manual

Section SEE ATTACHED Title Pages
8.1.5 The Drawings are as follows:

Number SEE ATTACHED Title Pages

8.1.6 The Addenda, if any, are as follows:

Number Title Pages

8.1.7 Other documents forming part of the Contract Documents are as follows:
.1 Work Classifications and Minimum Wage Rates

.2 Performance Bond

.3 Labor and Materials Payment Bond

.4 Form for Subcontract Between Contractor and Subcontractor

.5 Form for General Bid submitted by Contractor

This Agreement is entered into as of the day and year first written above and is executed in at
least three original copies, of which one is to be delivered to the Contractor, one to the Architect
for use in the administration of the Contract, and the remainder to the Owner.

OWNER: Town of Lexington CONTRACTOR:
Massachusetts

By: By:

(Signature) (Signature)
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Carl F. Valente, Town Manager
(Printed name and title) (Printed name and title)

Certification of Appropriation

The undersigned hereby certifies, pursuant to M.G.L. c. 44, § 31C, that an appropriation in the
amount of the Contract Sum stated above is available for this contract, and Carl F. Valente, Town
Manager, has been authorized to execute this contract and approve all requisitions and change
orders. :

Robert Addelson
Finance Director/Comptroller

AGREEMENT BETWEEN OWNER AND CONTRACTOR
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FORM OF SUBCONTRACT
THIS AGREEMENT MADETHIS __ DAY OF 20 __, by and between
o a corporation organized and existing under the lawsof _an individual
doing
business as hereinafter called the "Contractor and
a corporation organized and existing under the laws of an individual doing business as

hereinafter called the "Subcontractor".

1. The Subcontractor agrees to furnish all labor and materials required for the completion of all work specified in Section

No. _
of the specifications for and the plans referred to therein and
{(Name of Sub-Trade)
Addenda No. , , , and for the:
all as prepared by for the sum of ___ ($ )

(Name of Architect or Engineer)
and the Contractor agrees to pay the Subcontractor said sum for said work. This price includes the following alternates
(and other items set forth in the sub-bid): Alternates No(s). _ , , ., .

(a) The Subcontractor agrees to be bound to the Contractor by the terms of the hereinbefore described plans;
specifications (including all general conditions stated therein) and Addenda No(s). __, _, _, _, andto assume to
the Contractor all the obligations and responsibilities that the Contractor by those documents assumes to the

Housing Authority hereinafter called the "Awarding Authority", except to the
extent that provisions contained therein are by their terms or by law applicable only to the Contractor.

(b) The Contractor agrees to be bound to the Subcontractor by the terms of the hereinbefore described documents and
to assume to the Subcontractor all the obligations and responsibilities that the Awarding Authority by the terms of the
hereinbefore described documents assumes to the Contractor, except to the extent that provisions contained therein
are by their terms or by law applicable only to the Awarding Authority.

2. The Contractor agrees to begin, prosecute and complete the entire work specified by the Awarding Authority in
an orderly manner so that the Subcontractor will be able to begin, prosecute and complete the work described in this
subcontract; and, in consideration thereof, upon notice from the Contractor, either oral or in writing, the Subcontractor
agrees to begin, prosecute and complete the work described in this Subcontract in an orderly manner and with due
consideration to the date or time specified by the Awarding Authority for the completion of the entire work.

3. The Subcontractor agrees to furnish to the Contractor within a reasonable time after the execution of this
subcontract, evidence of workmen's compensation insurance as required by law and evidence of public liability and
property damage insurance of the type and in limits required to be furnished to the Awarding Authority by the

Contractor.

4. The Contractor agrees that no claim for services rendered or materials furnished by the Contractor to the
Subcontractor shall be valid unless written notice thereof is given by the Contractor to the Subcontractor during the
first ten (10) days of the calendar month following that in which the claim originated.

5. This agreement is contingent upon the execution of a general contract between the Contractor and the Awarding Authority for
the complete work.

FORM OF SUBCONTRACT
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IN WITNESS WHEREOF, the parties hereto have executed this agreement the date and year first above-written.

SEAL
ATTEST - o
Name of Subcontractor
By:
Signature
SEAL
ATTEST - -
Name of Contractor
By: _
Signature
FORM OF SUBCONTRACT
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DOCUMENT 00610 - PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:
That we, as Principal, and

as Surety, are held and firmly bound unto the
, as Obligee, in the sum of dollars
($ ) to be paid to the Obligee, for which payments, well and truly to be made, we bind
ourselves, our respective heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of
20 , for the construction of in
Massachusetts. Project Title

NOW the conditions of this obligation are such that if the Principal and all subcontractors under said contract
shall pay for all labor performed or furnished and for all materials used or employed in said contract and in any
and all duly authorized modifications, alterations, extensions of time, changes or additions to said contract that
may hereafter be made, notice to the Surety of such modifications, alterations, extensions of time, changes or
additions being hereby waived, the foregoing to include any other purposes or items set out in, and to be
subject to, provisions of M.G.L. ¢.30 §39A, and M.G.L. c.149 §29, as amended, then this obligation shall
become null and void; otherwise it shall remain in full force and virtue.

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals this

_day of , 20
PRINCIPAL SURETY
By: By:
(Seal) (Attorney-in-Fact) (Seal)
(Title)
Attest: Attest:

00610-1 Payment Bond



HKT 20517 Lexington DPW
Lexington, MA

DOCUMENT 00611 - PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, as Principal,
and , as Surety, are
held and firmly bound unto the , as Obligee, in the sum of

dollars($ ), to be paid to the Obligee, for which

payments, well and truly to be made, we bind ourselves, our respective heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the said Principal has made a contract with the Obligee, bearing the date of

20__, for the construction of in , Massachusetts.
(Project Title)

NOW, the condition of this obligation is such that if the Principal and all Subcontractors under said contract
shall well and truly keep and perform all the undertakings, covenants, agreement, terms and conditions of said
contract on its part to be kept and performed during the original term of said contract and any extensions
thereof that may be granted by the Obligee, with or without notice to the Surety, and during the life and any
guarantee required under the contract, and shall also well and truly keep and perform all the undertakings,
covenants, agreements, terms and conditions of any and all duly authorized modifications, alterations changes
or additions to said contract that may hereafter be made, notice to the Surety of such modifications, alterations,
changes or additions being hereby waived, then this obligation shall become null and void; otherwise, it shall
remain in full force and virtue.

IN THE EVENT, that the contract is abandoned by the Principal, or in the event that the Obligee, under the
provisions of Article 19 of the General Conditions of said contract terminates the employment of the Principal
or the authority of the Principal to continue the work, said Surety hereby further agrees that said Surety shall, if
requested in writing by the Obligee, take such action as is necessary to complete said contract.

IN WITNESS WHEREOF, the Principal and Surety have hereto set their hands and seals this

day of ,20
PRINCIPAL SURETY
(Name & Seal) (Attorney-in-Fact) (Seal)
(Title)
Attest: Attest:

00611-1 Performance Bond
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DOCUMENT 00612 - SUBCONTRACTOR'S PERFORMANCE AND PAYMENT BOND
PUBLIC CONSTRUCTION

KNOW ALL MEN BY THESE PRESENTS, That we,

as Principal, hereinafter called Subcontractor, and

as Surety, are held and firmly bound unto

as Obligee, hereinafter called General Contractor, in the

amount of Dollars ($__ ) lawful money of the

United States of America, and for the payment of which we jointly and severally bind ourselves, our successors

and assigns, firmly by these presents.

WHEREAS THE SAID SUBCONTRACTOR entered into a certain subcontract with the said General

Contractor bearing date of the ___day of 20__ , for:

which

contract is by reference made a part hereof as fully and to the same extent as if copied at length herein.

NOW, THE CONDITION OF THIS OBLIGATION is such that if the subcontractor shall faithfully
perform the subcontract and shall indemnify and hold harmless the General Contractor and the surety or
sureties under the labor and materials or payment bond furnished by such General Contractor to the awarding
authority against (1) any and all loss and expense arising out of any and all claims in connection with the
performance of said subcontract which would be required to be paid under the labor and materials or payment
bond furnished by the General Contractor to the awarding authority and (2) attorney's fees in the event the
subcontractor after notice, fails to assume the defense of and defend such claims, then this obligation shall be
null and void; otherwise it shall remain in full force and virtue.

IN WITNESS WHEREOF WE, hereunto set our hands and seals this day of ,20
ATTEST: PRINCIPAL (SEAL)
ATTEST: SURETY (SEAL)

BY: ATTORNEY-IN-FACT

00612-1 Subcontractor's Bond
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DOCUMENT 00451 - CERTIFICATE OF VOTE OF AUTHORIZATION

20

| hereby certify that a meeting of the Board of Directors of the:
Name of Corporation
duly called and held at on the day of , 19,
City or Town
at which a quorum was present and acting, it was voted that
Name of Corporate Officer
of the , be and hereby is authorized to execute and deliver for
Name of Corporation

and on behalf of the Corporation a Contract with the , for
work to be done the in the City/Town of ,

and to act as Principal to execute Bonds in connection therewith, which Contract and Bonds were
presented to and made a part of the records of said meeting.

| further certify that is duly qualified and acting

Name of Corporate Officer

of the Corporation and that said vote has not been

Title

repealed, rescinded or amended
A true copy of the record,

ATTEST:

(CORPORATE SEAL)

SUBSCRIBED AND SWORN TO THIS DAY OF BEFORE ME.

Notary Public

My Commission Expires:

00451-1 Certificate of Vote of Authorization



HKT 20517 Lexington DPW
Lexington, MA

DOCUMENT 00453 - CERTIFICATE OF TAX COMPLIANCE

Pursuant to Chapter 62C of the Massachusetts General Laws, Section 49(b), I,

, authorized signatory

for , do hereby certify under pains and
(Name of Contractor)

penalties of perjury that said contractor has complied with all laws of the Commonwealth of Massachusetts
relating to taxes.

Contractor:

By:

(Signature of Authorized Representative)

Title

Date

PRINTED 8/2/07 00453-1 Certificate of Tax Compliance





