


_(c) The exterior color of any building or structure within the historic
districts may be changed to white without the filing of an application
for, or the issuance of, a certificate of appropriateness.

SecTion 7, Applications to be Filed with Commission. — Except-
Ing cases excluded by section six, any. person who desires to erect, build,
construct, reconstruct, restore, alter, move, demolish, remove, or change

within the historic districts, or to erect or display within the historic
districts any sign or billboard for which a cer(igcate ol appropriateness
is required under paragraph (d) of section five, shall file with the
commission an application for a certificate of appropriateness or a
permit for demolition or removal, as the case may be, together with such
plans, elevations, specifications, material and other information as shall
be deemed necessary by the commission to enable it to make a
determination on the application.

SecTiON 8. Meetings, Hearings, Time for Making Determinations.
— Meetings of the commission shall be held at the call of the chairman
and also when called in such other manner as the commission shall
determine in its rules. Five members, including associate members, of
the commission shal] constitute a quorum.

to such other persons as the commission shall deem entitled to notice.

As soon as convenient after such public hearing but in any event
within sixty days after the filing of the application, or within such
further time as the applicant shall allow in writing, the commission

SecTion 9, Powers, Functions, and Duties of Cqmmz'ssion.—_- The
commission shall have the following powers, [unctions and duties: —

(a) It shall pass upon: —
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~ (1) The appropriateness of exterior architectural features of build-
ings and structures to be erected within the historic districts wherever
such features are subject to view from a public street, way, or place.

(2) The appropriateness of changes in exterior color features of
buildings and structures within the historic districts wherever such
features are subject to view from a public street, way, or place.

(3) The demolition or removal of any building or structure within
the historic districts. The commission may refuse a permit for the
demolition or removal of any building or structure of architectural or
historic interest, the removal of which in the opinion of the commission
would be detrimental to the public interest.

(1) The appropriateness of the erection or display of occupational,
commercial or other signs and billboards within the historic districts
wherever a certificate of appropriateness for any such sign or billboard is
required under paragraph (d) of section five.

In passing upon appropriateness, demolition or removal, the com-
mission shall determine whether the features, demolition or removal,
sign or biltboard involved will be appropriate for the purposes of this act
and, if it shall be determined o be inappropriate, shall determine
whether, owing to conditions especially affecting the building, struc-
ture, sign or billboard involved, but not affecting the historic district
generally, failure to approve an application will involve a substantial
hardship (o the applicant and whether such application may be
approved without substantial detriment to the public welfare and
without substantial derogation from the intent and purposes of this act.
Il the commission determines that the features, demolition or removal,
sign or billboard involved will be appropriate or, although inappro-
priate, owing to conditions as aforesaid, [ailure to approve an applica-
tion will involve substantial hardship to the applicant and approval
thereol may be made without substantial detriment or derogation as
aforesaid, the commission shall approve the application; but if the
commission does not so determine, the applicationshall be disapproved.

In passing upon appropriateness the commission shall consider,
among other things, the historical value and significance of the building
or structure, the general design, arrangement, texture, material, and
color of the features, sign or billboard involved and the relation of such
factors 1o similar factors of buildings and structures in the immediate
surroundings. The commission shall not consider relative size of
buildings and structures, or detailed designs, interior arrangement and
other building features not subject to public view.

In approving an application the commission may impose conditions
which, if the certificate of appropriateness is acted upon, shall be
binding upon the applicant, the owner of the property and his
successors 1n title.

The concurring vote of three members, including associate members,
of the commission shall be necessary to make a determination in favor of
the applicant on any matter upon which the commission is required to
pass under this act.
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(d) In the case of a determination by the commission that an
application for a certificate of appropriateness does not involve any
exterior architectural [eature, the commission shall cause a certificate of
such determination, dated and signed by its chairman or chairman pro
tempore, to be issued forthwith to the applicant.

(e) The commission shall keep a permanent record of its resolutions,
transactions, and determinations, and may make such rules and
regulations consistent with this act and prescibe such forms as it shall
deem desirable and necessary.

(/) The commission shall file with the town clerk a notice of all
determinations made by it, and approvals of applications through

(g) The commission may incur expenses necessary to the carrying on
of 1ts work within the amount of Its appropriation.

SECTION 10. Appeals. — Any person aggrieved by a determination
of the commission or by an approval of an application through failure
of the commission to make 2 determination within the time allowed
under section eight, whether or not previouslya party to the proceeding,
or any officer or board of the town may, within fifteen days after the
{iling of a notice of such determination or approval with the town clerk,
appeal to the superior court sitting in equity for the county of
Middlesex. The court shall hear al pertinent evidence and determine the
facts and if, upon the facts so determined, such determination or
approval is found to exceed the authority of the commission, the court
! mmission. The remedies provided by this section
shall be exclusive; but the parties shall have all rights of appeal and
exception as in other equity cases.

Chap. 447, page 10.



IaYalatal

Costs shall not be allowed against the commission unless j shall
appear to the court that the commission acted in bad faith or with malice
in the matter from which the appeal was taken.

Costs shall not be allowed against the party appealing from such
determination or approval of the commission unless it shall appear to
the court that said party acted in bad faith or with malice in making the
appeal to the court,

SECTION 11.  Enforcement. — Any person who violates any of the-
provisions of this act shal] be guilty of a misdemeanor, and upon

The superior court sitting in equity for the county of Middlesex shall
have jurisdiction to enforce the provisions of this actand the determina-
tions, rulings, and regulations issued thereunder and may restrain by
injunction violations thereof and issue such other orders for relief of
violations as may be required.

SEcTION 12 Severability of Provisions. — The provisions of this act
shall be deemed to be severable; and in case any section, paragraph or
part of this act shall be held unconstitutional by an court of competent
jurisdiction, the decision of such court shall not affect or impair the
validity of any other sections, paragraphs or parts of this act.

SECTION 13.  Effective Date of Act. — This act shall take effect upon
1ts acceptance by the town by vote of its town meeting members at an
annual town meeting or any special town meeting called for the
purpose.

Chap 447, page 11.
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‘Date: Wed, 05 Dec 2007 19:05:07 -0500

‘To: "Amy Casparius" <acasparius(@ci.lexington. ma.us>, "Alfonso Hernandez \(E-mail\)"

<ahernandez@kmbgroupinc.com>, "Carl C. Oldenburg \(E-mail\)" <carl@oldenarch.com>, "Daniel J

Griffin Jr \(E-mail\)" <dgriffin@mmmk.com>, "Joseph M. Welch \(E-mail\)"

<Jwelch(@cwdesigngroup.com>, "Lynn Hopkins \(E-mail\)" <ihopkinsarch@verizon.net>, "Marliyn
Fenollosa \(E-mail\)" <mmt.fenollosa@verizon.net>, "Paul Ross \(E-mail\)" <paulross@rcn.com>, "Robert

D. Warshawer \(E-mail\)" <rwarshawer@aol com>

All,

Joe has asked me to chair the meeting this month, which I am happy to do

as my last parting shot on the Commission.

As you will have noticed 35 Hancock is coming in for a formal hearing.
Despite Joe's request that Todd meet with the abutters to build some
sort of agreement on his proposal he has not done so. Additionally some
of the other neighbors on the street may be coming in to express their
dislike of the proposal. Needless to say Ms. Camp will be there with her
lawyer and they are still no where near an agreement. This unfortunately
is turning into a bit of a circus, and we do not have much in the way of
precedence for this sort of thing. We could either send them away to
sort it out with the abutters, given Todd's reluctance to modify the
design over the past year, something that is highly unlikely. Or we
could review the proposal in the context of near total opposition by the

neighbors.

As an abutter I am not a disinterested observer but I think it may serve
all parties involved if the Commission indicates one way or the other
the tolerance for the proposal, up or down. If up the Camps can either
go to court or try and work something out. If down Todd gives up and
makes his money somewhere else.

I believe Joe has asked Lynn to chair this one. We may want to discuss
this briefly before the meeting to have an approach in mind.

I did receive some elevations and a new site plan yesterday from Susan,
without plans it is difficult to tell what if anything has changed since::
the February drawings but the site plan has the house pretty much out to™
all the set backs. The elevations would lead one to believe it has not ’

changed much at all.

Ian

J. Ian Adamson AIA

Principal | Ext: 1080

————— Original Message—----—-

From: Aﬂly Ca spa rius [ X'l::lji__'g_“‘éi:“ﬁu bt ’7 (A el Ty L s, ]

Sent: Wednesday, December 05, 2007 4:43 pM 7

To: Alfonso Hernandez (E-mail); Carl C. Oldenburg (E-mail); Daniel J.
Griffin Jr (E-mail):; Ian Adamson; Joseph M. Welch (E-mail); Lynn Hopkins
{E-mail): Marliyn Fenollosa (E-mail); Paul Ross {(E-mail); Robert D.
Warshawer {(E-mail)

Subject: Updated agenda and minuets

Amy Casparius, Clerk
Building/Historic Districts Commission
1625 Massachusetts Ave.
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HISTORIC DISTRICTS COMMISSION - LEXINGTON
March 27, 2008

Voting commissioners: Joseph Welch (Chairman), Lynn Hopkins, and Alfonso
Hernandez. Voting associate commissioners: Carl Oldenburg, Bob Warshawer

1. 35 Hancock Street
Petitioner — Attorney Susan Rockwell, Representing, Lexington Historical Society

Re: Exterior Architectural Changes; Battle Green District

The Commission held a special hearing to review the proposed new construction at 35
Hancock Street. This meeting was continued from the formal hearing of December 6,

2007.

* Applicant co-counsel presented the timeline of events leading to this hearing; with
particular emphasis on the time period since the December formal hearing.
Counsel indicated the applicant and neighbors tried to come up with a plan for the
development of the site. They were very close to an agreement, but were not able
to reach one due to the right of way casement and parking issue. The Applicant
therefore would be presenting the same plans as at the December hearing.

* Applicant’s architect reviewed plans for a proposed “Greek Revival” style home
with particular attention to the issues of height, mass and setbacks. Commission
member Oldenburg questioned the density of the site and surrounding properties.
Oldenburg produced a “figure-ground” drawing, which was issued by the
applicant at the December meeting and indicated he did not think anything should
be built on this site because of the perceived density and due to its proximity to
the Hancock-Clarke house. Chairman Welch indicated that there are many
“dense” areas along Hancock Street; a number of which were shown on the figure
ground document. In particular the home at 18 Hancock, which had been before
the commission numerous times during its recent renovations. Commissioner
Hopkins also agreed that the site density is consistent with the street and area.

e Abutter [an Adamson presented the neighbors counter plans for the site. The
major differences from the applicant’s plans were: -

* Reduction of the garage from two (2) bays to one (1) ‘

* Overall slight reduction in the footprint n

* Slight reduction in height of ridge lines |

e Paving scheme which would allow the Camps (abutter with site easement)
parking on the 35 Hancock site ;
* Reduction of bedrooms from four (4) to three (3) b
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Adamson indicated the plans were well received by the applicant.

® The applicant indicated they were open to a number of the changes with the
exception of eliminating one of the bedrooms. He was willing to modify the



documents, but was then asked to also add a deeded parking space on the property
for the Camps (abutter). The applicant could not agree to these terms and thus
communications between all parties broke off,

Welch, Hopkins and Hernandez indicated they could understand not loosing the
fourth bedroom and felt that having the fourth bedroom would create a front
fagade that was more in keeping with this style of home, and it would also balance
the overall mass of the structure and would be consistent with the streetscape.

Warshawer, Hernandez and Oldenburg indicated they were more comfortable
with the neighbor’s scheme rather than the applicant’s scheme due to its overall

massing.

Two neighbors spoke against the proposed plans. One neighbor at 31 Hancock
Street commented on the size of the proposed house. One neighbor on Hancock
Avenue upon seeing how the size of the new home at 3 Hancock Avenue changed
the character of that street does not want to see the same thing happen at 35

Hancock Street.

Chairman Welch asked the applicant if there was a willingness to revisit the
neighbors plan as the commission as a whole seemed to favor it. Susan Bennett
(Lexington Historical Society) indicated the applicants plans were submitted to
the HDC and should therefore be reviewed as presented. Bennett also read into
the record from Code of Lexington Special Acts, Chapter 447 Acts of 1956
section 9(a4) paragraph 4:"The commission shall not consider relative size of
buildings and structures, or detailed desj gns, interior arrangement and other
building features not subject to public view.” Chairman Welch indicated he was
comfortable with the project of the applicant, as well as, the plans of the
neighbors and would be in favor of either scheme. Welch also pointed out that it
was becoming clear the board was split and the applicant could be at risk of a
denial. Bennett asked if the applicant’s team could discuss privately if they would
like to have the commission continue with the review of the plans as submitted.

Welch called a five minute recess

Bennett indicated the commission should resume with the hearing and review the
plans which were submitted by the applicant. Welch asked the architect to
continue with the presentation with more empbhasis on the design, details, finishes,
etc. After a round of questions and clarifications the commission closed the
discussion in order to vote. e

S

The voted documents included the floor plans and detail package submitted with
some modifications based on the hearing: ' i
¢ Clarification of the parking and driveway layout
® Clarification of the material for the front steps (i.e. brick, granite or
bluestone)
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Provide a finish face at the foundation wal] (i.e. stone veneer, granite,
rubble, etc.)

Review the ceiling heights on the second floor

Reduce the height of the second floor windows to be slightly shorter than
the first floor windows

Clarify drawing details which show “shingle” siding as opposed to the
desired clapboard siding

Adjust pilaster width on “wings” of the house to create a hierarchy with
the main portion of the house

Pick a different garage door as the one shown does not fit-in with the more
formal design of the house

Reduce the overhang of the second floor at the garage

The project was denied:

Approved:

Denied:

Welch
Hopkins

Hernandez
Oldenburg
Warshawer

Welch asked voting members who denied to express their reasons for the benefit of the

applicant:

Hemandez:
Oldenburg;:
Warshawer:

Meeting adjourned:

Reduce massing, one car garage, fourth bedroom OK
Reduce overall scale and height
Reduce mass, reduce height -






TOWN OF LEXINGTON nEarIYED
MASSACHUSETTS L LTI
02420 064:Y 23 11 47
HISTORIC DISTRICTS COMS?ION
LTI
NOTICE OF DETERMINATION ) :

Notice is herby given that at a hearing of the Historic District Commission held on Thursday
March 27, 2008 the Commission in a three to two vote denied a certificate of appropriateness for
the Lexington Historical Society with respect to the construction of a new house at 35 Hancock

Street, which is located within the Battle Green District. :

The applicant requested a Certificate of Appropriateness to demolish the current brick storage
shed and construct a new single-family house on the property. The applicants’ architect
presented site plan, floor plans and clevations, which clearly showed the extent of the proposed
“Greek Revival” style home. The project consists ofa 2.5 story 4 bedroom single family home at
approximately 3,045 squarc feet. The site is 8,276 square feet with a proposed footprint of new
construction of 1,823 square feet, which results in 2 22% lot coverage. The proposed ridge line

would be 30.5 feet above grade.

Members of the Commission indicated the structure was out of scale with ncighboring homes in
regards to height, footprint and lot coverage. There was acknowledgment of the fact that some
neighboring houses contained more overall square footage, but in proportion to their sites had
less of an impact on adjacent properties and overall streetscapc. Although the scale of the
proposal was at issue, the architectural design of the structure presented was well received.

At the conclusion of the hearing, in accordance with the provisions of Chapter 447, Act of 1956,
as amended (“Act’), the Commission determined by a three to two vote, that the requested new
construction would not be appropriate for the purposes of the Act. The Commission determined
that the failure to approve the application would not jnvolve substantial hardship to the Applicant
owing to conditions especially affecting this property, but not affecting the historic district

generally. Even if substantial hardship owing to said conditions were shown, which it was not,
be given without substantial derogation from

the Commission detcrmined that approval could not
the intent and purposes of the Act and without substantial detriment to the public welfare.

In reaching its determination and, in summary, the Commission considered thc Applicant's
proposal for the new house including the size, proposed location, general design and
arrangement, and materials. The Commission considered gencerally the property on which the

house wauld be placed, and the Commission took into account the relation of all said
considerations to other properties in the immediate surroundings.

The Commission thanked the applicant for their efforts and proposed ideas.

Participating in the decision were Commissioners J oseph Welch - chairman, Lynn Hopkins,
Alfonso Hemandez, Associate Commissioners Carl Oldenburg and Bob Warshawer.

HISTORIC DISTRICTS COMMISSION = - -

Certificate No. 2008C-25 99@,5‘;/1/ n bdeh
: ﬂt, Aee -
By Joseph M. Welch, Chairman Augh . 5«{:.5')\
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